UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, Administrator of the
Est. of DEREK GRAY and on behalf of
JANI L. GRAY-MCGILL., minor child of
Decedent Derek Gray, et al. CIVIL ACTION
Plaintiffs, NO.: 04-CV-312-L

V.

JEFFREY DERDERIAN, et al.
Defendants.

PLAINTIFFS’ MOTION PURSUANT TO FED. RULE CIV. P. 56(f)
TO PERMIT SUFFICIENT DISCOVERY TO OBTAIN FACTS
ESSENTIAL TO JUSTIFY PLAINTIFFS’ OPPOSITION
TO DEFENDANTS’ ALTERNATIVE MOTION FOR SUMMARY JUDGMENT

Plaintiffs ask this Court for an order denying the alternative Motion of the Clear
Channel Defendants for Summary Judgment. Plaintiffs seek an Order from this Court
permitting the plaintiffs to take discovery, by means of document subpoenas and oral
testimony, in order to obtain facts essential to justify plaintiffs opposition to the Clear
Channel Defendants’ motion.

As grounds for their motion, plaintiffs state as follows:

1. There has been no substantive discovery permitted in this case pursuant
to Order of this Court.

2. The Clear Channel Defendants seek dismissal of plaintiffs’ claims, or

summary judgment in their favor, asserting that they owe no duty to plaintiffs.



3. They assert, in essence, that their lack of duty derives from their asserted
minimal involvement with, and lack of control over, the Great White performance and
the use of pyrotechnics by Great White at The Station nightclub on February 20, 2003.

4. The determination of whether a duty was owed, and the extent of it, relies
heavily on a fact intensive inquiry as to the actual legal and practical role of the Clear
Channel Defendants, what agreements they entered into with The Station or their co-
promoters of the concert, what they knew of the dangerous propensity of the Great
White tour to use pyrotechnics before a proximate audience, and to what standards,
protocols and rules the Clear Channel Defendants had bound themselves with respect
to promoting such a concert.

5. Plaintiffs submit, in support of this motion, the affidavit of counsel, Patrick
T. Jones, which details plaintiffs’ attempts to obtain these salient facts, and documents,
and affirms plaintiff's need to obtain same in order to respond to, and oppose, plaintiffs
motion. That affidavit is also intended as a response, pursuant to Local Rule 12.1(d), to
the Clear Channel Defendants’ submission of purported “undisputed facts.”

6. Accordingly, plaintiffs urge this Court to deny the Clear Channel
Defendants’ motion or, in the alternative, to permit plaintiffs to take deposition and
document discovery of the Clear Channel Defendants, of the Derderians, and their
business entity, Derco LLC, and of Anheuser-Busch and McLaughlin & Moran, their co-
promoters for the event, in order to discover what the Clear Channel Defendants knew,
what they had agreed to do, what they did, what they could have done, what they
should have done and what inquiry, if any, they made prior to the tragic fire as to the

safety and suitability of the event they were promoting.



Respectfully submitted,

Plaintiffs 13d, 13e, 17-63 inclusive, 133-

190 inclusive, 225 & 226,
By their attorneys,
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Mark S. Mandell, Esq. #0502
Mandell, Schwartz & Boisclair, Ltd.
One Park Row

Providence, Rl 02903

Tel: 401-273-8330

Fax: 401-751-7830

[email: msmandell@msn.com]

Plaintiffs 1-12, 13a, 13b, 13c, 14-16
inclusive, 80-132 inclusive, 222 & 223,
By their attorney,

o)

Max Wistow, Esq. #0330
John P. Barylick, Esq. #1907
Wistow & Barylick, Inc.

61 Weybosset Street
Providence, Rl 02903-2824
Tel: 401-831-2700

Fax: 401-272-9752

[email: mw@wistbar.com]

Plaintiffs 65b, 71-75 inclusive, 196-215
inclusive, and 224
By their attorney,
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PatrickquJones, Esq. #6636
CooleyWanion Jones LLP

21 Custom House Street
Boston, MA 02110

Tel: 617-737-3100

Fax: 617-737-3113

[email: pjones@cmj-law.com

Plaintiffs 69, 70 and 199,
By their attorney,
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Michael A. St. Pierre, Esq. #2553
Revens, Revens & St. Pierre, P.C.
946 Centerville Road

Warwick, Rl 02886

Tel: 401-822-2900

Fax: 401-826-3245

[email: mikesp@rrsplaw.com]

Plaintiffs 76-79 inclusive, and 215-221
inclusive,
By their attorney,
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Eva-Marie Mancuso, Esq. #3564
Hamel, Waxler, Allen & Collins
387 Atwells Avenue

Providence, Rl 02909

Tel: 401-455-3800

Fax: 401-455-3806

[email: emancuso@hwac.com]

Steven A. Minicucci, Esq. #4155
Calvino Law Associates

373 Eimwood Avenue

Providence, Rl 02907

Tel: 401-785-9400

Fax: 401-941-1550

[email: sminicucci@calvinolaw.com




Plaintiff 191,
By her attorney,
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Plaintiffs 64, 65a, 66-68 inclusive, and
192-195 inclusive,
By their attorney,
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Charles N. Redihan, Jr., Esq. #1810
Kiernan, Plunkett & Redihan

91 Friendship Street

Providence, Rl 02903

Tel: 401-831-2900

Fax: 401-331-7123

[email: credihan@kprlaw.com

DATED /| /7.2,/9/71

Stepheh E. Breggia, ¥sq. #2865
Breggia, Bowen & Grande

395 Smith Street

Providence, Ri 02908-3734

Tel: 401-831-1900

Fax: 401-831-0129

[email: sbreggia@bbglaw.us




CERTIFICATION

| hereby certify that on the 22 day of November, 2004, | served a true copy of the
within document via first class mail, postage prepaid to the following parties:

Thomas C. Angelone, Esq.

Hodosh, Spinella & Angelone,
P.C.

One Turks Head Place, Suite

1050

Providence, Rl 02903

Joseph B. Burns, Esq.

Rome McGuigan Sabanosh
P.C.

One State Street

Hartford, CT 06103

Brian R. Cunha, Esq.

Karen A. Alegria, Esq.

Law Offices of Brian Cunha &
Associates

904 Broadway

East Providence, RI 02914

Gerald C. DeMaria, Esq.
James A. Ruggieri, Esq.
Higgins, Cavanagh & Cooney
The Hay Building

123 Dyer Street

Providence, Rl 02903

Christopher C. Fallon, Esq.
Cozen O’'Connor

1900 Market Street
Philadelphia, PA 19103-3508

Carl A. Henlein, Esq.
John R. Crockett, I, Esq.
Susan S. Wettle, Esq.
Frost Brown Todd

400 West Market Street,
32" Floor

Louisville, KY 40202-3363

Bruce P. Keller, Esq.
Jessica L. Margolis, Esq.
Debevoise & Plimpton
919 Third Avenue

New York, NY 10022

Donna M. Lamontagne, Esq.

Zizik, Powers, O’'Connell,
Spaulding, Lamontagne, P.C.

40 Westminster Street, Suite

201

Providence, Rl 02903

C. Russell Bengston, Esq.
Carroll, Kelly & Murphy

One Turks Head Place, Suite 400
Providence, R1 02903

Joseph Cavanagh Jr., Esq.
Kristen E. Rodgers, Esaq.
Blish & Cavanagh

30 Exchange Terrace
Providence, Rl 02903

Michael R. DelLuca, Esq.

Gidley, Sarli & Marusak, LLP
One Turks Head Place, Suite 900
Providence, RI 02903

Marc DeSisto, Esq

DeSisto Law

211 Angell Street

P.O. Box 2563

Providence, R 02906-2563

Donald M. Gregory I, Esq.
7630 Post Road
North Kingstown, Rl 02852

Edward T. Hinchey, Esq.
Curtis R. Diedrich, Esq.
Sloane & Walsh

3 Center Plaza

Boston, MA 02108

Fred A. Kelly, Jr., Esq.
Randall L. Souza, Esq.

lan C. Ridlon, Esq.

Nixon Peabody, LLP

One Citizens Plaza, Suite 700
Providence, R] 02903

Ronald Langlois, Esq.
Lauren D. Wilkins, Esq.
Smith & Brink, P.C.

One State Street, Suite 400
Providence, Rl 02908

Stephen E. Breggia, Esq.
Breggia Bowen & Grande
395 Smith Street
Providence, RI 02908

Edward M. Crane, Esq.
Deborah Solmor, Esq

Skadden, Arps, Slate, Meagher & Flom

333 West Wacker Drive
Chicago, IL 60606

Anthony F. DeMarco, Esq.

Mark Reynolds, Esq.

Reynolds, DeMarco & Boland, Ltd.
170 Westminster Street, Suite 200
Providence, Rl 02903

Stefanie DiMaio-Larivee, Esq.
Grilli & DiMaio

215 Broadway

Providence, Rl 02903

Mark C. Hadden, Esq.

Law Offices of Mark C. Hadden
68 Kennedy Plaza, Suite 3
Providence, Rl 02903

Daniel J. Horgan, Esq.
The Horgan Law Offices
111 Huntington Street
New London, CT 06320

Joseph Krowski, Esq.
30 Cottage Street,
Brockton, MA 02310

Faith A. LaSalle, Esq.

Law Offices of Faith A. LaSalle
One Turks Head Place

76 Westminster Street, Suite 1010
Providence, R1 02903



James R. Leg, Esq.
Assistant Attorney General
150 South Main Street
Providence, Rl 02903

John R. Mahoney, Esq.
Asquith & Mahoney LLP
155 South Main Street
Providence, Rl 02903

W. Thomas McGough Jr., Esq.

James J. Restivo, Jr., Esq.
Reed Smith LLP

435 Sixth Avenue
Pittsburgh, PA 15219

Howard Merten, Esq.
Eric M. Sommers, Esq.
Vetter & White

20 Washington Place
Providence, Rl 02903

James T. Murphy, Esq.
Kelly N. Michels, Esq.
Hanson Curran, LLP
146 Westminster Street
Providence, RI 02903

J. Renn Olenn, Esq.
Olenn & Penza

530 Greenwich Avenue
Warwick, Rl 02886

Charles N. Redihan Jr., Esq.
Kiernan, Plunkett & Redihan
91 Friendship Street
Providence, Rl 02903

Stephen M. Prignano, Esq.
Stephen MacGillivray, Esq.
Edwards & Angell LLP

One Financial Plaza, Ste. 2700

Providence, Rl 02903

Andrew Trevelise, Esq.

Reed Smith LLP

2500 One Liberty Place
Philadelphia, PA 19103-7301

Max Wistow, Esq.
Wistow & Barylick
61 Weybosset Street
Providence, RI 02903

Thomas W. Lyons, Esq.
Strauss, Factor, Laing & Lyons
222 Richmond Street, Suite 208
Providence, RI 02903-2914

Eva-Marie Mancuso, Esaq.
Hamel, Waxler, Alien & Coliins
387 Atwells Avenue
Providence, Rl 02909

Edwin F. McPherson, Esq.
McPherson & Kalmansohn LLP
1801 Century Park East,

24" Floor

Los Angeles, CA 90067

Steven A. Minicucci, Esq.
William A. Filippo, Esq.
Calvino Law Associates
373 EImwood Avenue
Providence, Rl 02907

John J. Nazzaro, Esq.
John Nazzaro Law Offices
164 Hempstead Street
New London, CT 06320

Mark K. Ostrowski, Esq.
Jose M. Rojas, Esq.
Shipman & Goodwin, LLP
One Constitution Plaza
Hartford, CT 06103-1919

James H. Reilly, Esq.

Donald J. Maroney, Esq.

Kelley, Kelleher, Reilly & Simpson
146 Westminster Street
Providence, Rl 02903

Michael A. St. Pierre, Esq.

Revens, Revens & St. Pierre, P.C.

946 Centerville Road
Warwick, Rl 02886

Scott J. Tucker, Esq.

Tucker, Heifetz & Saltzman, LLP
Three School Street

Boston, MA 02108

Mark D. Cahill, Esq.

Choate, Hall & Stewart
Exchange Place, 53 State St.
Boston, MA 02109

Richard W. MacAdams, Esq.
MacAdams & Wieck Inc.

10 Dyer Street, Suite 400
Providence, Rl 02903

Mark S. Mandell, Esq.
Mandell, Schwartz & Boisclair
One Park Row

Providence, Rl 02903

Matthew E. Medeiros, Esq.

Little, Bulman, Medeiros & Whitney
72 Pine Street

Providence, Rl 02903

Ralph J. Monaco, Esq.
Conway & Londregan
38 Huntington Street
P.O. Box 1351

New London, CT 06320

Mark T. Nugent, Esq.

Paul Sullivan, Esq.

Morrison Mahoney LLP

121 South Main Street, Suite 600
Providence, Rl 02903

Robert |. Reardon, Jr., Esqg.
Robert |. Rimmer, Esq.

The Reardon Law Firm, P.C.
Plaza 160 Hempstead Street
New London, CT 06320

Ronald J. Resmini, Esq.

Ronald J. Creamer, Esq.

Law Offices of Ronald J. Resmini
155 South Main Street, Suite 400
Providence, RI 02903

Mark D. Tourgee, Esq.
Timothy A. Williamson, Esq.
inman Tourgee & Williamson
1193 Tiogue Avenue
Coventry, Rl 02816

Earl H. Walker, Esq.
Charles Babcock, Esq.
Nancy W. Hamilton, Esq.
Jackson Walker LLP

1401 McKinney, Suite 1900
Houston, TX 77010
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